
 
AGENDA FOR REGULAR MEETING 

VILLAGE OF TINLEY PARK 
ZONING BOARD OF APPEALS 

 June 13, 2019 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the May 9, 2019 Regular Meeting 
  
Item #1 PUBLIC HEARING:  DAVIS, 17500 CLOVERVIEW DRIVE 
 CORNER FENCE VARIATION 
 

Consider recommending that the Village Board grant Mark and Kristen Davis a 
Variation from Section III.J. of the Zoning Code (Fence Regulations) at the 
property located at 17500 Cloverview Lane in the R-3 (Single-Family Residential) 
Zoning District. This Variation would permit the Petitioner to install a four foot (4’) 
high open design fence to encroach twenty-five feet (25’) into the required 
secondary front yard. 

Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
MAY 9, 2019 
 

 
  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on May 9, 2019 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 
Kellie Schuch 
 

Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary    
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the Zoning Board of Appeals on May 9, 2019 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None 
 
APPROVAL OF MINUTES 
 
Minutes of the March 14, 2019 Zoning Board of Appeals Meeting was presented for approval. A Motion 
was made by ZONING BOARD MEMBER GASKILL, seconded by ZONING BOARD MEMBER 
BETTENHAUSEN, to approve the Minutes as presented. The Motion was approved by voice call.   
CHAIRMAN SEPESSY declared the Minutes approved as amended. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE MAY 9, 2019 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING:  LOPEZ, 17104 67TH COURT 

ACCESSORY STUCTURE (PLAYHOUSE) SETBACK VARIATION 
 

Consider recommending that the Village Board grant Sandra and Dan Lopez a Variation 
to permit an accessory structure (playhouse) to be located in a required secondary front 
yard where it is not permitted at 17104 67th Court in the R-4 (Single-Family Residential) 
Zoning District. 

 
Zoning Board Members:   Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 
Kellie Schuch 
 

Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary   
 
Guests:     Mr. Lopez, Petitioner  
 
A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER GASKILL, to  
open the Public Hearing for Lopez, 17104 67th Court, Accessory Structure (Playhouse) Setback Variation. 
The Motion was approved by voice call.  CHAIRMAN SEPESSY declared the Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements.  
 
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner gave a presentation as noted in the Staff Report.  The Petitioner is requesting the 
Variation for their 96 square foot playhouse that was constructed without a permit in 2017. 
 
The subject property is a 6,650 square foot size corner lot and located in the Breitbarth Subdivision.  The 
home is on the southwest corner of 67th Court and 171st Street.  The home was originally constructed around 
1925 before modern Zoning Code standards and therefore is considered legal non-conforming in regards to 
its setbacks and bulk requirements.  The home is located approximately 2 feet from the north property line 
that runs parallel to 171st Street.  The current Zoning Code’s R-4 front yard setback is 25 feet.  Unlike newer 
subdivisions, the corner lots of these older subdivisions were not designed larger than interior lots and thus 
have less space in the rear yard of the property.   
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The fence code was revised in 2017 and one of the discussion points was non-conforming setbacks.  It was 
determined that it was acceptable to permit fences up to a legal non-conforming setback line of a home.  
This is permitted through an administrative variance approval provided that there are no verified site line 
visibility concerns with the proposed fence.  A lot with non-conforming setbacks may have an area that is 
permitted to be fenced in as if it was a rear yard.  However, the resulting fenced-in yard area is still not 
permitted to have any permanent accessory structures placed within it.     
 
The site is zoned R-4, Single-Family Residential.  The surrounding properties to the North, South, and East 
are also zoned R-4.  The property to the east is zoned DF, Downtown Flex which is operated by a tax 
attorney’s office with a small parking area.  The property to the northwest is zoned NG, Neighborhood 
General and operates as a 7-11 convenience store.   
 
The Variation request is to allow this playhouse in what is required a secondary front yard.  The playhouse 
is 96 square feet (8 foot by 12 foot) and 11.5 feet tall.  The size and the height are permitted.  The main 
issue staff is looking at is the location.  The structure is located 6.5 feet from the fence and 2 feet from the 
property line to the north. The playhouse does not comply with the code due to being located in a required 
secondary front yard.   The existing nature of the playhouse cannot be considered as part of the Variation 
consideration as it was illegally constructed, and is not related to the physical property, and would be a 
hardship caused by the owner.   
 
The Petitioner has explained their reasoning for the Variation request in their responses to the Standards 
for a Variation.  The primary argument is that being a corner lot with a legal non-conforming home setback 
makes the property unique.  The playhouse is in a required secondary front yard and is positioned behind 
the existing setback of the home and is within a legally fenced area which creates a typical visual appearance 
for single-family homes.  The playhouse improves the situation that previously existed with garage access 
on 171st Street.  The structure does not create any visual obstructions or safety concerns.  There is electric 
permitted however, no other utilities (water, gas, sewer, cable, etc.) may be acceptable.   
 
Mr. Ritter displayed photos of the existing playhouse, neighboring homes and a survey of the property.  The 
playhouse will still need to be inspected and approved by the building inspector after the permit is issued.   
 
CHAIRMAN SEPESSY asked the Commissioners for comments or questions. 
 
COMMISSIONER GASKILL inquired what was in the spot of the playhouse originally.  Mr. Ritter replied 
there was a garage on that footprint that was removed  
 
CHAIRMAN SEPESSY asked the Petitioner to speak. 
 
Mr. Lopez noted the playhouse was given to his daughter by his mother-in-law.  He started building it 
without a permit and was stopped when the inspector noticed it was being built.  At that point. he applied 
for the permit. Mr. Lopez did put a firewall on the side that faces the garage.   
 
A Motion was made by COMMISSIONER PASZCZYK, seconded by COMMISSIONER GASKILL, to 
close the Public Hearing for Lopez, 17104 67th Court, Accessory Structure (Playhouse) Setback Variation. 
The Motion was approved by voice call.  CHAIRMAN SEPESSY declared the Motion approved.  
 
Mr. Ritter noted the Standards for a Variation: 
 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 
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• The property can and likely will yield a reasonable return. However, if the strict 
interpretation of the code was applied, there would be no feasible location for a second 
accessory structure to be placed, and thus the usefulness and attractiveness of the 
property would be diminished compared to a typical single-family home. 

 
2. The plight of the owner is due to unique circumstances. 

• The property and existing home were developed before modern Zoning Code setback 
standards and has a reduced setback in the secondary front yard that make the property 
unique compared to many other corner lots. Due to the existing principal structures 
non-conforming setbacks, no other location is feasible for an accessory structure to be 
located. I would still state a playhouse is not a necessary accessory structure however 
its location and size is not impacting the adjacent properties.  I disagree with your 
statement. At the time the property was built it complied with  

 
3. The Variation, if granted, will not alter the essential character of the locality. 

• The location of the structure is within a legally fenced in rear yard area that abuts  a 
commercial parking area; this limits the visual effects on any nearby residential 
properties and neighborhood. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether 

there are practical difficulties or particular hardships, take into consideration the extent to 
which the following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be 
applicable, generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, 
or by a previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 
CHAIRMAN SEPESSY asked for a Motion.   
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COMMISSIONER GASKILL, seconded by COMMISSIONER PASZCZYK made a motion to 
recommend that the Village Board grant a Variation to the Petitioners, Sandra and Dan Lopez, from Section 
III.H. (Permitted Encroachments in Required Yards) of the Zoning Ordinance, to permit an accessory 
structure (playhouse) to be located in a secondary front yard where it is not permitted at 17104 67th Court 
in the R-4 (Single-Family Residential) Zoning District, consistent with the List of Submitted Plans as 
attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be amended by the 
Zoning Board of Appeals at this meeting: 

With the following conditions: 

1. The accessory structure must maintain the proposed setbacks and size as presented 
with the Variation and may not be moved or expanded upon. 

2. No utilities (water, sewer, gas, cable, etc.) other than electric are permitted in an 
accessory structure, 

3. The accessory structure shall not be used for any business activity or living space. 
 
AYES:  PASZCZYK, GASKILL, BETTENHAUSEN & CHAIRMAN SEPESSY 
 
NAYS:  NONE 
 
CHAIRMAN SEPESSY declared the Motion unanimously approved. 
 
This will go to the Village Board on May 21, 2019 for adoption. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE MAY 9, 2019 REGULAR MEETING OF THE ZONING 

BOARD OF APPEALS 
 
 
Item #2 PUBLIC HEARING: MROFKA, 16933 WILLOW LANE DRIVE 
 ACCESSORY STRUCTURE (DETACHED GARAGE) VARIATIONS   

Consider recommending that the Village Board grant Casey and Sheri Mrofka Variations 
to permit a reduced side yard setback, reduced distance from a principal structure and 
increased height for an accessory structure (detached garage) at 16933 Willow Lane Drive 
in the R-4 (Single-Family Residential) Zoning District. 

Zoning Board Members:   Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 
Kellie Schuch 
 

Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary   
 
Guests:     Mr. Mrofka, Petitioner  
 
A Motion was made by COMMISSIONER GASKILL, seconded by COMMISSIONER 
BETTENHAUSEN, to open the Public Hearing for Mrofka, 16933 Willow Lane Drive Accessory Structure 
(Detached Garage) Variations. The Motion was approved by voice call.  CHAIRMAN SEPESSY declared 
the Motion approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements.  
 
CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner gave a presentation as noted in the Staff Report. The Petitioner is proposing 
to demolish the existing 18.5’ X 22’ detached garage and build a new 22’ X 26’ detached garage to 
accommodate their vehicles.  To accomplish the preferred garage size, driveway approach, and avoid an 
existing tree, they have requested setback Variations from the property line and the principal structure.  
These setback Variations may be able to be reduced or eliminated by adjusting the garage location or 
size.  The Petitioner is also requesting a Variation to permit the garage to be 22’ in height.  The 
maximum garage height of 18’ is standard across the Village and can be met by the Petitioner.  A garage 
can be designed within the current code requirements and no hardships exist that necessitate a height 
Variation. 
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The subject property is an approximately 8,380 square foot interior lot that is located in the Parkside 
Subdivision.  This subdivision has a large range of housing ages and styles.  Many of the homes were 
initially constructed without enclosed garages or with much smaller garages.  Many home and garage 
setbacks within the subdivision are non-conforming due to their construction before the Village’s 
modern zoning codes were adopted.  The site has an existing garage that is set back from the property 
line on an angle, range from 7.1’ to 3.75’.  

There have been a few setback Variations for detached garages granted over the last 10-20 years in the 
Village’s older subdivisions.  These Variations all included proposing a replacement garage that was the 
same size and location or an addition to an existed garage.  No recent garage setback Variations 
increased an existing non-conforming setback.   

The Village’s requirement for a maximum accessory structure height is 18’.  This height was determined 
to be an acceptable height that would permit the storage of the majority of residential vehicles.  The 
Village’s height allowance for a detached garage is taller and less restrictive than neighboring 
communities. Only one garage height Variation has been approved since the code changes in 2007.  The 
Variation request was for a 19.5’ high detached garage that was recommended for denial by the ZBA, It 
was found that the proposal did not meet the Standards for a Variation    The Variation was eventually 
approved by the Village Board due to the unique circumstance surrounding the case.  All other garages 
constructed since 2007 have complied with the Village’s maximum height requirements.    

The proposed site is zoned R-4, Single-Family Residential.  All surrounding properties area also zoned 
R-4, Single Family Residential. 

There are three Variations being requested: 

1. A 2 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 
permit a detached garage to be setback 3 feet from the side lot line where a minimum 5 foot setback is 
required. 

 
2. An 8 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 

permit a detached garage to be located within 2 feet of the existing principal structure where a 10 foot 
minimum setback is required or the structure must comply with the principal structure setbacks. 

 
3. A 4 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, to 

permit a detached garage to be 22 feet in height instead of the permitted maximum height of 18 feet. 
 
The Petitioner’s reasoning for the Variations is attached to their application. The Variation for the 
decreased side yard setback distance between the garage and house is based upon the layout of the existing 
lot and home. In addition to the setback Variations, the Petitioner has also requested a height Variation to 
allow for increased attic space in the garage. 

The Petitioner has two Variation requests based on locating their preferred 22 foot wide detached garage. 
This first setback Variation proposes to reduce the required side yard setback from 5 feet to 3 feet from 
the property line. It would also reduce the setback further from the existing garage setback of 3.75 feet. 
Staff does not recommended that the existing 3.75-foot side yard setback be reduced further to not set a 
precedent of reducing existing setbacks and maintain the integrity of the accessory structure requirements 
throughout the Village.  

There are many options the petitioner has to pick up and extra .75 to 1.75 feet. The garage could have 
further room on the side yard if moved further back (east) in the yard and could meet the required 5 foot 
setback. There is an existing large oak tree that may require some trimming to shift the garage back (east) 



 Minutes of the Village of Tinley Park Zoning Board of Appeals Meeting  
                            May 9, 2019          

Page 8 of 12 

into the rear yard further. However, the tree’s truck is far enough away from the garage that any work 
should not cause significant damage to the tree’s root zone. The garage width and lengths could also be 
reduced (or combined with shifting garage east) to accommodate adding approximately 1-2 feet to the 
proposed side yard setback. A 20 foot wide garage is an accepted width and length for a two-car garage. 
Alternatively, an attached side-loaded garage could be constructed at the back of the house (near where 
the patio currently exists) that would meet the required setbacks and could then be constructed at the 
desired height without a Variation. An attached-garage may also increase the value of the property. If the 
setback-related Variation is considered to meet the Standards for a Variation, it is recommended that the 
request be minimized to the greatest extent possible. 

The second setback variation proposes that the garage would be approximately 2 feet from the existing 
enclosed porch that is required to be 10 feet apart or must then comply with the principal structures 
setback requirements that are even further restrictive. This setback from the principal structure will be 
similar to the existing garage setback. The garage is not very visible from the public right-of-way because 
it is detached and setback behind the home. Staff does not have concerns about the reduced distance from 
the house if all building codes and fire separation requirements are met. It should be noted that this 
Variation would only change the Zoning Code requirements and the garage will still have to comply 
with additional fire and building code requirements (i.e. fire-rated wall) when the project is 
submitted for building permit review. 

Mr. Ritter gave the Petitioner alternative options which would better align the driveway and allow for a 5’ 
setback from the property line. Mr. Ritter also displayed an option that would be an attached garage on the 
back of the house that would also comply with the setbacks.   

Mr. Ritter noted regarding the height of the garage it does not meet the Standard for a hardship for a 
height Variance.  There is nothing physical with the property that would cause the approval of the height 
Variance.  This would set a precedence if approved.   

CHARIMAN SEPESSY asked the Petitioner if he had comments. 

Mr. Mrofka replied he was only asking for what is currently there now. The current structure is 3.7 on one 
side and 8’ from the side of the house.  He would like to turn the garage to increase the width by 7” on 
one side and still 8’ from the house.   He would like to build a maximum size 24 X 30’ garage, but his 
property is not large enough to hold that. He has a 10’ van and would like to put an 11’ door in. 

COMMISSIONER GASKILL noted he could still put an 11’ door in with an 18’ height.  If Mr. Mrofka 
wants a 22’ height, he should attach the garage to the rear of the house where it is not visible.  Mr. Mrofka 
replied he did not want an attached garage because there are no other attached garages in his 
neighborhood. 

Commissioners all generally agreed that the height variation was not appropriate or acceptable and should 
maintain the maximum of 18 feet. CHAIRMAN SEPESSY asked Mr. Mrofka if he would remove the 
height variation request and he agreed that he would. 

Mr. Ritter noted that staff was concerned most about the side yard setback variation. The Petitioner had 
many options to meet the 5 foot setback or at least maintain the 3.75 foot setback and not make it worse. 
Staff would rather see the setback from the home reduced further than have a side yard setback variation. 

COMMISSIONER BETTENHAUSEN inquired if he understood he would need to put in a firewall per 
the building code requirement in the garage.  Mr. Mrofka replied that he would be doing that. 
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A Motion Was Made By COMMISSIONER PASZCZYK, Seconded By COMMISSIONER 
BETTENHAUSEN, to close the Public Hearing for MROFKA, 16933 Willow Lane Drive Accessory 
Structure (Detached Garage) Variations.  The Motion was approved by voice call. 
 
CHAIRMAN SEPESSY declared The Motion Approved.  
 
CHAIRMAN SEPESSY asked for comments from the Commissioners.   
 
CHAIRMAN SEPESSY confirmed Mr. Mrofka would go down to 18’ on the height of the garage. Mr. 
Mrofka replied that he would but did not prefer it. CHAIRMAN SEPESSY noted he had no problem with 
the setbacks as presented and if the firewall is installed that would be his preference. All other 
Commissioners noted all the Variations were acceptable except the height of 22’ and should be 18’ per the 
code.   
 
Mr. Ritter noted if the garage is being rebuilt, staff would like to see the same setbacks as the original 
garage.  Mr. Ritter noted if the 5’ setback wasn’t met, staff would like to see the garage being as close to 
the 5’ setback as possible. Mr. Ritter stated the Village also does not want to see the tree damaged but 
shifting the garage 1-2 feet or reducing the size would not significantly affect the root zoned or endanger 
the tree. 
 
Mr. Mrofka replied the lot is a trapezoid and the further over he pushes the garage it would be too close to 
the tree that is there. He is trying to avoid getting closer to the tree. Mr. Mrofka stated there were two 
neighboring properties with 2 foot setbacks and he is doing something better than those. Mr. Ritter stated 
the one he knows was approved by Variation in the same place and size as the previous garage and did not 
make the existing non-conforming situation worse. He did not know the specifics of those variations and 
each request is looked at individually in regards to the specifics of the situation. Underground utilities have 
been an issue with the garages as well, which is not relevant to this case. 
 

Mr. Ritter went through the Standards for Variation. Stanrds for the garage height were removed and the 
Plan Commission members updated the findings as follows:  

1. The property in question cannot yield a reasonable return if permitted to be used only under the 
conditions allowed by the regulations in the district in which it is located. 

 
a. The property can yield a reasonable return based upon building a garage in compliance 

with all codes requirements or as it exists today but the property and garage will make 
the property more marketable and equal to nearby properties. 
 

2. The plight of the owner is due to unique circumstances. 
 
a. The property was developed under older codes that make meeting the current zoning 

setbacks difficult. The property will be similar to others in the area in regards to the 
property line setbacks. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

 
a. The decreased setbacks are similar to surrounding properties that are non-conforming 

due to the age of the subdivision’s development. The garage setbacks will not look out-
of-place compared to the rest of the neighborhood. 
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4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there 
are practical difficulties or particular hardships, take into consideration the extent to which the 
following facts favorable to the Petitioner have been established by the evidence: 

 
g. The particular physical surroundings, shape, or topographical condition of the specific 

property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

h. The conditions upon which the petition for a Variation is based would not be 
applicable, generally, to other property within the same zoning classification; 
 

i. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 

j. The alleged difficulty or hardship has not been created by the owner of the property, 
or by a previous owner; 
 

k. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

l. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 

CHAIRMAN SEPESSY asked for a Motion. 

COMMISSIONER BETTENHAUSEN, seconded by COMMISISONER PASZCZYK made a motion to 
recommend that the Village Board grant the following Variations to the Petitioners, Casey and Sheri Mrofka 
at 16933 Willow Lane Drive in the R-4 (Single-Family Residential) Zoning District, consistent with the 
List of Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as 
may be amended by the Zoning Board of Appeals at this meeting: 

a) A 2 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, 
to permit a detached garage to be setback 3 feet from the side lot line where a minimum 5 foot 
setback is required  

 
b) An 8 foot Variation from Section III.I. (Accessory Structures and Uses) of the Zoning Ordinance, 

to permit a detached garage to be located within 2 feet of the existing principal structure where a 
10 foot minimum setback is required or the structure must comply with the principal structure 
setbacks. 

 
…with the following conditions:  

4. The accessory structure must maintain the proposed setbacks and size as presented 
with the Variation and may not be moved or expanded upon. 

5. No utilities (water, sewer, gas, cable, etc.) other than electric are permitted in an 
accessory structure, 

6. The accessory structure shall not be used for any business activity or living space. 
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AYES:  PASZCZYK, GASKILL, BETTENHAUSEN & CHAIRMAN SEPESSY 
 
NAYS:  NONE 
 
CHAIRMAN SEPESSY declared the Motion unanimously approved. 
 
This will go to the Village Board on May 21, 2019 
 
 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. North Street construction around the future plaza has started and paver type/pattern selected. 
2. Streetscape plan getting reviewed and should bring a cohesive design with the new downtown 

developments. 
3. Proactive Code Enforcement plan has passed to include a foreclosure tracking program. 
4. Corner fence height text amendment was approved by the Village Board from 4’ to 5’. 
5. The Cellular text changes will go to the Village Board for Approval this month. 

 



 Minutes of the Village of Tinley Park Zoning Board of Appeals Meeting  
                            May 9, 2019          

Page 12 of 12 

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

 
ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER GASKILL, 
seconded by ZONING BOARD MEMBER BETTENHAUSEN, to adjourn the Regular Meeting of the 
Zoning Board of Appeals of May 9, 2019 at 8:35 p.m. The Motion was unanimously approved by voice 
call. ZONING BOARD OF APPEALS CHAIRMAN STEPHEN SEPESSY declared the meeting 
adjourned. 
  



 

 

June 13, 2019 

 
Davis – Corner Fence Setback Variation 

17500 Cloverview Drive 
 

  
 

 
The Petitioners, Mark & Kristen Davis (owners), located at 17500 Cloverview Drive, are 

seeking a 25 foot fence Variation from Section III.J. (Fence Regulations) of the Zoning 

Ordinance, to permit a 4-foot high open-design fence to extend 25 feet into the required 

secondary front yard where a fence encroachment is not permitted at 8736 Brown Lane in 

the R-3 PD (Single-Family Residential, Radcliffe Place PUD) Zoning District. The Petitioner 

has requested the Variation due to their block’s development pattern and due to their 

secondary front yard being adjacent to a block-long line of rear yards. 
 
The proposed fence will continue a privacy fence line that extends to the west of the 

subject property for the entire block. Meeting the code setback requirement would leave 

15 feet of the yard on the outside of the open design fence along a busier street. While 

the property can meet the code requirement by only encroaching 10 feet into the 

secondary front yard (11 feet from the house), the result can look unappealing. The 

proposed fence is expected to fit in better aesthetically along 175th Street and is not 

expected to cause any visibility concerns from the intersection or private driveways. The 

property is unique because very few secondary front yards are adjacent to a full block of 

fenced rear yards. It is not believed that the Variation would set a precedent because of 

this unique lot layout and only a few properties in the Village would have a similar 

situation. Additionally, the fence is proposed to stop in the middle of the home, instead of 

extending to the front and be open design to further reduce any possible visibility 

concerns. 
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The subject site is approximately a 10,835 square 

foot size lot and located in the Timbers Edge 

Subdivision on the southwest corner of 

Cloverview Drive and 175th Street. The lot meets 

the minimum zoning requirements for lot width 

and size of a corner lot in the zoning district. The 

property is open along 175th Street currently and 

is not known to have ever had a fence installed.  

 

Bushes installed by the previous property owner 

exist at the northeast corner of the property in 

violation of the corner lot visibility requirements 

(Sec. III-G). Landscape plantings are required to 

be below 2 feet in height when within 30 feet of 

the intersection right-of-way. The petitioner has 

agreed to remove the bushes regardless of the 

outcome of the Variation however, staff has kept 

this as a condition of the approval. 

 

It is important to note that if the Variation is applied, the portion of the lot in the enclosed fence is still considered a 

secondary front yard and accessory structures such as a shed, deck or pool are not be permitted in that space 

unless additional Variations were granted. 
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The subject property (outlined in red in the 

graphic to the right) is a corner lot located 

within the Timbers Edge Subdivision and 

zoned R-3 (Single-Family Residential). All 

properties surrounding the subject parcel are 

single-family home lots. To the north is zoned 

R-2, west and south is R-3 and east is R-3 PD. 

The subject parcel is 10,835 sq. ft. in size and 

85 feet in width which meets the minimum lot 

size and width required for a corner lot in the 

zoning district. Corner lots in newer 

subdivisions, such as Timbers Edge, were 

subdivided with additional lot size and lot 

width to accommodate the secondary front 

yard setback requirements. 

 

After months of discussion between the ZBA, 

Plan Commission and Community 

Development Committee, the Village Board 

adopted an ordinance in January 2018, 

amending the fence regulations in Section III.J regarding fences within a required secondary front yard. This was a 

departure from the previous Code which was not uniformly enforced, created aesthetic issues in streetscapes and 

resulted in many non-conforming fences.  
 

The fence regulations treat all fences in a secondary front yard similarly. Although the majority of corner lot fences 

are adjacent to a primary front yard or another secondary front yard. Few secondary front yards back up to a 

residential rear yard that is the result of a unique block layout that places backyards along a busy street. While these 

are unique situations, the Variation request does allow them to continue to be reviewed for visual appearance and 

for safety concerns.  

 

The majority of fences in the subdivision are in compliance with the Zoning Code’s fence ordinance and are set back 

to the building line or in compliance with the 50% open design and four-foot height maximums. Due to the unique 

layout of the block, the majority of lots have true rear yards that back up to 175th Street. Only the subject lot has a 

primary or secondary front yard that fronts the street on that block, although there are other properties with a 

similar situation. Privacy or semi-privacy fences run the entire length of the block down the south side of 175th 

Street due to the layout. 

 

 
The Petitioner is requesting a Variation from the Zoning Code to construct a new 4-foot (4’) tall, open style fence that 

follows the block’s existing fence line along the south side of 175th Street and encroaches into the required 

secondary front yard by 25 feet. Since the house is set back 1.2 feet from the required setback the fence will extend 

approximately 26 feet from the house. The Petitioner has responded to the Standards of a Variation that the reason 

for the request is primarily based upon the block’s layout and existing fence line, as well as the unappealing look of 

setting the fence back 15 feet from the property line. The fence will increase the usable rear yard space, privacy, and 

security along a heavily traveled road. The fence is proposed to end at the middle of the house and be open design 

(50% open to light and air) to minimize any negative visual impacts on their street frontage. 

 

 

R-2 R-2 

R-3 PD 

R-3 

R-3 
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Staff reviewed the visibility from the intersection using a clear vision triangle method. The Village’s code requirement 

typically requires a 30-foot visibility triangle which is met. Due to resident concerns, staff applied a 50-foot vision 

triangle typically only used at an intersection of two major arterials (4+ lane streets). The analysis showed that the 

house will become a sightline issue before the proposed fence due to its setback from the front of the home. Staff 

does not believe that the proposed open design fence will cause any vehicle or pedestrian visibility concerns at the 

intersection of 175th Street and Cloverview Drive. Staff did note (in the Existing Conditions section above) that the 

bushes at the corner do create a sight line issue and require removal, which the Petitioners have agreed to. 

Above: Proposed 4’ open design fence location (orange) and 50’ clear vision triangle (blue). In purple is an open design fence that 

encroaches 10 feet into the required secondary front yard (11 feet from house) that can be approved administratively. 
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Neighboring property owners contacted staff with concerns about the proposed Variation. While the proposal was 

explained, residents were also instructed to attend the public hearing if they wanted to vocalize any concerns. Paul 

O’Toole of 17440 Queen Elizabeth Lane supplied his concerns in an email from May 28th that he requested be 

passed along and are attached to this staff report. The primary concerns expressed by these neighboring properties 

was in regards to visibility as well as fairness to other corner properties in the area. 
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Section X.G.4. of the Zoning Ordinance states the Zoning Board of Appeals shall not recommend a Variation of the 

regulations of the Zoning Ordinance unless it shall have made Findings of Fact, based upon the evidence presented 

for each of the Standards for Variations listed below. The Zoning Board of Appeals must provide findings for the first 

three standards; the remaining standards are provided to help the Zoning Board of Appeals further analyze the 

request. Staff prepared draft responses for the Findings of Fact below.  
 

1. The property in question cannot yield a reasonable return if permitted to be used only under the 

conditions allowed by the regulations in the district in which it is located. 

 The subject parcel has options for a fence that are code compliant and will not limit the owner’s 

ability to yield a reasonable return on their property. The visual appearance of the property and 

street will be increased by the proposed fence without causing visual site line issues. 
 

2. The plight of the owner is due to unique circumstances. 

 The block’s development pattern and the resulting layout of the lot that has a secondary front 

yard that is adjacent to a line of rear yards (not another primary or secondary rear yard) creates 

a unique situation that results in a consistent fence line that will be carried through to the 

subject property. While most fences in the neighborhood have fences in compliance with the 

Zoning Code, most do not have a similar lot setup. 
 

3. The Variation, if granted, will not alter the essential character of the locality. 

 Due to the unique development pattern of the block, the proposed fence will carry on an existing 

fence line of privacy and semi-privacy fences that extends the entire length of the block. The 

result is expected to fit into the neighborhood’s aesthetics more than the code compliant option. 

To further minimize any potential negative visual impacts, the fence will stop in the middle of the 

home and not extend to the front building line, it will be four feet high and an open design. 
 

4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there are 

practical difficulties or particular hardships, take into consideration the extent to which the following 

facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific property 

involved would result in a particular hardship upon the owner, as distinguished from a mere 

inconvenience, if the strict letter of the regulations were carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, 

generally, to other property within the same zoning classification; 

 

c. The purpose of the Variation is not based exclusively upon a desire to make more money out of 

the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or by a 

previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious to other 

property or improvements in the neighborhood in which the property is located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an adjacent 

property, or substantially increase the congestion in the public streets, or increase the danger of 

fire, or endanger the public safety, or substantially diminish or impair property values within the 

neighborhood. 
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If the Zoning Board of Appeals wishes to take action, an appropriate wording of the motions would read:  

 

 “…make a motion to recommend that the Village Board grant a 25 foot Variation to the Petitioners, Mark & 

Kristen Davis, from Section III.J. (Fence Regulations) of the Zoning Ordinance, to permit a four foot (4’) high open 

design fence to extend 25 feet into the required secondary front yard where a fence encroachment is not 

permitted at 17500 Cloverview Drive in the R-3 (Single-Family Residential) Zoning District, consistent with the List 

of Submitted Plans as attached herein and adopt Findings of Fact as proposed by Village Staff, and as may be 

amended by the Zoning Board of Appeals at this meeting, subject to the following condition: 

 

1. Remove the existing noncompliant bushes at the northeast corner of the property 

 

[any conditions that the ZBA would like to add] 

 
 

 

 

Submitted Sheet Name 
Prepared 

By 

Date On 

Sheet 

 Plat of Survey (Marked) Petitioner N/A 

 Variation Narrative Petitioner N/A 

 



















Hello, Ms. Bennett, 
 
I live across 175th Street from17500 Cloverview Lane and I have lived here since 1995. When I 
moved it, I inquired about installing a fence to the sidewalk as proposed in the public hearing 
you are having on June 13.  The village correctly informed me that it was not allowed as I have a 
corner house and it would impede the view of motorists and create a safety hazard. 
 
My neighbor across the street, Mr. Ron Kelly and the neighbor across Cloverview from the 
house in question also were not permitted by the village to install a fence to the sidewalk as it 
would violate the Tinley Park Zoning Code. 
 
As it would be a significant safety hazard on a fairly busy secondary through street and as long-
term residents have been denied the same said variance on our properties, I am strongly opposed 
to setting a precedent to grant a variance to short-term residents of a residence who may not be 
here very long.  The obstructed view of motorists that would jeopardize the lives of resident 
pedestrians, including one blind resident who frequently walks down 175th is not worth any 
potential gain for just two residents.  The benefits of the many has to strongly outweigh the 
benefits of the two. 
 
Please share my email with Steve Sepessy, Robert Paszczyk, Jennifer Vargas, James Fritts, 
Donald Bettenhausen, James Gaskill, Sr., Kellie Schuch, Michael Glotz, and Paula Wallrich. 
 
Thank you, 
 
Paul O’Toole 
17440 Queen Elizabeth Lane 
Tinley Park, IL 60477 
 
plotoole@icloud.com 
 
708-532-3156 
 

 

mailto:plotoole@icloud.com
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